
Form I-9
Employment Eligibility Verification

www.uscis.gov/I-9Central
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 Background

 Completing Revised Form I-9

 Storage and Retention

 Form I-9 and E-Verify

 Resources
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Presentation Notes
Just looking at the agenda for today, I know that many of you are joining us today because we have posted the new, revised Form I-9 on July 17. So as we look at today’s agenda, we are going to go over those changes in addition to our regular information on filling out the Form I-9. First, we will briefly go over the background for Form I-9,  and then we will go over those enhancements in regard to completing Form I-9, specifically reviewing the Form I-9 itself, breaking it down into the three sections – those sections that you and the employee fill out.  We will also look at storage and retention because we do get a lot of questions regarding this, specifically how long to retain those FormsI-9 for individuals that have left the company. 

We will also briefly go over how Form I-9 and E-Verify work together.

 Finally we will have a list of resources available to you,  that you will be able to click on if you download today’s presentation; and at the end of the webinar I will show you where you can access or download that information. 




Background
In 1986, in an effort to control illegal 
immigration, Congress passed the 
Immigration Reform and Control Act 
(IRCA).  

IRCA forbids employers from knowingly 
hiring individuals who do not have work 
authorization in the United States.

The employment eligibility verification 
provisions, and sanctions, of IRCA are 
found in Section 274A of the 
Immigration and Nationality Act (INA).
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Presentation Notes
In 1986, in an effort to control illegal immigration, Congress passed the Immigration Reform & Control Act (IRCA).

IRCA states that no employer is allowed to knowingly hire individuals who are not authorized to work in the US

The Immigration Reform & Control Act created the need for Form I-9.  Form I-9 is a tool to help enforce the law and make certain that employers verify that individuals are authorized to work in the US

Employers are required to do the Form I-9.  Employers who knowingly violate or circumvent the Form I-9 process, or anti-discrimination requirements of the INA, may be subject to civil and/or criminal penalties.

The employment eligibility verification provisions and sanctions of IRCA are found in Section 274A of the Immigration and Nationality Act (INA)


http://www.uscis.gov/portal/site/uscis/menuitem.eb1d4c2a3e5b9ac89243c6a7543f6d1a/?vgnextoid=9fd667ee5cb38210VgnVCM100000082ca60aRCRD&vgnextchannel=9fd667ee5cb38210VgnVCM100000082ca60aRCRD
http://www.uscis.gov/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-29/0-0-0-8501.html


Working in the U.S.
Individuals who may legally work in the United States 
are:

 Citizens of the United States
 Noncitizen nationals of the United States 
 Lawful Permanent Residents
 Aliens authorized to work 
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IRCA establishes 4 categories of individuals who may legally work in the US (for Form I-9 purposes, “United States” includes: the 50 states, DC, Guam, Virgin Islands, Puerto Rico, and the commonwealth of the Northern Marianna Islands (CNMI)).  The 4 categories are:
	1)  Citizens of US (born, naturalized or derived)
	2)  Noncitizen nationals of US – typically born in American Samoa including Swains Island (owe allegiance to the US but do not have certain rts – voting)
	3)  Lawful Permanent Residents
	4)  Aliens (or noncitizens) authorized to work – temp/students




Employment Verification
To comply with the employment eligibility verification 
provisions of the INA an employer must:
 Verify the identity and employment authorization 

documents of employees hired after November 6, 1986
 Complete and retain a Form I-9 for each employee hired 

after November 6, 1986
 Refrain from discriminating against individuals on the basis 

of actual or perceived national origin, citizenship or 
immigration status
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To comply with the INA (Immigration & Nationality Act):

	Verify the identity and employment authorization documents of employees hired after November 6, 1986

	Complete and retain a Form I-9 for each employee hired after November 6, 1986

	Refrain from discriminating against individuals on the basis of actual or perceived national origin, citizenship or immigration status.  You do not want to discriminate based on perception. 



Preventing Discrimination
The anti-discrimination provisions of the INA prohibit 
four types of unlawful conduct: 
 Citizenship or immigration status discrimination*
 National origin discrimination*
 Document abuse during Form I-9 process
 Retaliation

* Actual or perceived
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Linked to “Preventing Discrimination” portion of I-9 Central 

The anti-discrimination provisions of the INA prohibit 4 types of unlawful conduct: 

Citizenship or immigration status discrimination*
National origin discrimination*
Document abuse during Form I-9 process
Retaliation


http://www.uscis.gov/portal/site/uscis/menuitem.eb1d4c2a3e5b9ac89243c6a7543f6d1a/?vgnextoid=29da7f5c13f2e210VgnVCM100000082ca60aRCRD&vgnextchannel=29da7f5c13f2e210VgnVCM100000082ca60aRCRD


Immigrant and Employee Rights Section (IER)
The anti-discrimination provisions of the INA are 

enforced by:
Department of Justice 
Civil Rights Division 
Immigrant and Employee Rights Section

 Employees may contact the Immigrant and Employee Rights Section (IER) to obtain additional 
information regarding employment discrimination and employee rights and responsibilities*

1-800-255-7688 (TDD: 1-800-616-5525)

 Employers may also contact IER*
1-800-255-8155 (TDD: 1-800-362-2735)

*callers may remain anonymous
See IER’s “Employer Dos and Don’ts.”
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(Title is live link to IER page)

Two phone numbers:
Employees may contact IER if they feel they have been discriminated against or to obtain additional information regarding discrimination and employee rights and responsibilities.  
Employers may contact IER for more information on anti-discrimination laws and employment verification.  

Both employees and employers may call anonymously.

List of Dos and Don’ts.  The link to those lists is shown here and is an active link



https://www.justice.gov/ier
http://www.justice.gov/crt/about/osc/pdf/publications/e-verifydosanddonts3.pdf


Please respond to the poll question 
that will pop up on your screen.
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Form I-9 Requirements
All U.S. employers must have a Form I-9 on file for all 
current employees.

 The revised form has a revision date of July 17, 2017N. As of 
September 18, 2017, employers must use this revised form for all 
newly hired employees and any necessary reverification.  

 Exception: Employers are not required to have Forms I-9 for employees 
hired on or before November 6, 1986.

 You may delegate the authority to complete Form I-9 to a responsible 
agent, however, you will retain liability for any errors.
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The revised form has a revision date of July 17, 2017 N. The form will expire August 31, 2019.   As of September 18,  employers must use this revised form for all newly hired employees and any necessary reverification.

Form Revisions:

Changed the name of the Office of Special Counsel for Immigration-Related Unfair Employment Practices to its new name, Immigrant and Employee Rights Section (IER). 

Removed “the end of” from the phrase “the first day of employment.”


List of Acceptable Documents Revisions

Added the Consular Report of Birth Abroad (Form FS-240) to List C. Employers completing Form I-9 on a computer will be able to select Form FS-240 from the drop-down menus available in List C of Section 2 and Section 3. 
    E-Verify users will also be able to select Form FS-240 when creating a case for an employee who has presented this document for Form I-9.

Combined all the certifications of report of birth issued by the Department of State (Form FS-545, Form DS-1350 and Form FS-240) into selection C #2 in List C.

Renumbered all List C documents except the Social Security card. For example, the employment authorization document issued by the Department of Homeland Security on List C changed from List C #8 to List C #7.

When completing the form on a computer, the dropdown in List C will look different: 

Depending on the employee’s selection of citizenship status, the order of items may change.  Also, users may receive an error message when the employee’s citizenship status on section one of the Form I-9 doesn’t match the documentation selected.   


All US employers must have a Form I-9 on file for all current employees.  The exception is for employees hired on or BEFORE November 6, 1986. For former and existing employees, employers should continue to retain and store previously completed forms according to guidance provided on I-9 Central. 

You may delegate the authority to complete Form I-9 to a responsible agent, however, you will retain liability for any errors.  In other words, if someone is designated to act as your agent, YOU, AS THE EMPLOYER, are still liable for any errors made

 




Completing Form I-9
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The form is 2 pages in length; with 15 pages of expanded instructions and the list of acceptable documents.  The employee will complete Sec 1 and  the employer will complete Sec 2.  The revision date is 07/17/17 N.  The form will expire August 31, 2019

Available in English and Spanish, but only employers in Puerto Rico may complete and retain the Spanish version of the form as their official form, all other locations may use the Spanish version for translation purposes but must complete and retain the English version of the Form as the official form.

Now…, As you fill out the information, you will see Helper text, little blue circle with a question mark next to each field.  If you click on the blue circle with the question mark, a box will pop up that gives you tips on how to type in the information.  Also you can hover over the field name and it will display the same general description as the helper text.

All 15 pages of the instructions and the list of acceptable documents must be made available to an employee when he or she is completing the form.  Please take a look at the top of the form, the instruction button provides detailed information for completing each field on the form so that employers and employees can tell which instructions pertain to each field.

Please keep in mind—The earliest you can have the applicant fill out the Form I-9 is after you have offered the job and the applicant has accepted your offer.




Form I-9 Exceptions
You are NOT required  to complete Form I-9 for:
 Casual domestic service employees working in a private 

household when work is sporadic, irregular or intermittent.

 Independent contractors for whom you do not set work hours, 
or provide tools to do the job.

 Employees working outside the United States.*

* 50 States, District of Columbia, Guam, Puerto Rico, U.S. Virgin 
Islands, and the Commonwealth of the Northern Mariana Islands
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 Those exceptions are:

Casual domestic service employees working in a private household when work is sporadic, irregular or intermittent. (ie handyman, babysitter, cleaning person)

Independent contractors for whom you do not set work hours, or provide tools to do the job.  Federal law prohibits individuals or businesses from contracting with an independent contractor knowing that the independent contractor is not authorized to work in the US

Employees working outside the United States.




Lists of Acceptable Documents
 Use MOST CURRENT Form I-9

VERSION, 07/17/17 N 

 You must make the Lists of Acceptable 
Documents available to your 
EMPLOYEE when he or she is 
completing the Form I-9

The EMPLOYEE MUST provide:

 One document from List A 

OR 

 One document from List B AND one 
document from List C
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Use the most current version of the Form I-9, dated July, 17, 2017 N.  

You must make the list available to your employee when he or she is completing the Form I-9.  

List A – establishes identity & employment authorization
List B – establishes identity
List C – establishes employment authorization

The employee must show both, ID and employment authorization, SO: a document from List A will suffice OR a combination of List B & List C may be provided

Please note:
Some changes or updates that have been made to the Lists of Acceptable Documents:  

Added the Consular Report of Birth Abroad (Form FS-240) to List C. Employers completing Form I-9 on a computer will be able to select Form FS-240 from the drop-down menus available in List C of Section 2 and Section 3. E-Verify users will also be able to select Form FS-240 when creating a case for an employee who has presented this document for Form I-9.
Combined all the certifications of report of birth issued by the Department of State (Form FS-545, Form DS-1350 and Form FS-240) into selection C #2 in List C.
Renumbered all List C documents except the Social Security card. For example, the employment authorization document issued by the Department of Homeland Security on List C changed from List C #8 to List C #7.



http://www.uscis.gov/files/form/i-9.pdf


Section 1: Employee Information

 To be completed by EMPLOYEE.

 Employer MUST verify Section 1 is COMPLETE.
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The Form I-9 has 3 sections. This is section 1. When you look at the first row, you will notice the field previously called “Other Names Used” has been revised to be called “Other Last Names Used.”  Employees are now only required to enter any other last names they have used, such as a maiden name.  If they have had no other legal names, write N/A.

Take a look at the second row in the address field.   The employee may use the helper text (?) mark for instructions on how to fill in an address in the field. 

NOTE: ONLY mention to stakeholders during the Q&A Pod regarding POB instructions. “On the previous form, employees could not enter a P.O. Box number in the employee address field. The applicant may use the helper text (?) mark to understand the instructions for adding an address in the field.  One note:  If there isn’t a physical address, enter a description of the location of your residence.” 

Look at the third row:  The Social Security number field does not require anything to be entered in this field. When the form prints, it provides little squares around the numbers to assist those completing the form on paper.  One note: SSN is optional on Form I-9, but mandatory  if using E-Verify.

The e-mail address and telephone number fields are optional, but employees must enter N/A if they choose to skip those fields. The instructions spell this out.
   
Another major effort under development is the ability for employees to receive an email alerting them that they have received a TNC and to check with their employer. This initiative is contingent upon the employee providing an email address during the Form I-9 employment verification process for the employer to enter into E-Verify. This feature will provide the added benefit to employees of a secondary notification of the TNC.


http://www.uscis.gov/i-9-central/complete-correct-form-i-9/complete-section-1-employee-information-and-verification/completing-section-1-employee-information-and-verification


Section 1: Employee Information and Attestation     

 Employee’s email address is an optional Field

 Employees should enter N/A if choose to skip field

 Employers should not enter their business email address in Section 1
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The telephone number and e-mail address fields are optional, but employees should enter N/A if they choose to skip these fields. 
   
Email notifications are a great way for employees to learn that they need to do something for their E‑Verify case.  To receive these notifications, employees must provide their personal email address in the email field on Section 1 of Form I-9.

Email notifications do not replace the current TNC process. Employers are still required to notify employees of TNCs and their right to contest by giving them a Further Action Notice from E-Verify. However, email notifications improve transparency in the employment eligibility verification process. 




Section 1: Employee Attestation

 The EMPLOYEE MUST select one of the four categories and sign and date 
Section 1 of Form I-9.

 All employees must complete Section 1 no later than the first business day of 
employment for pay.
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The employee must select one of the four categories that you see in the top right hand  corner circled in red.  If the employee selects lawful permanent resident or alien authorized to work, additional information is needed (ie A number or admission number and expiration date). 

If you are filing out the form on a computer, once an employee enters their citizenship or immigration status by checking one of the boxes, fields related to a different selection will contain N/A and cannot be completed, as shown on the slide. Those completing the form on paper will not see the N/As; he or she is not required to enter N/A in an attestation that was not selected. For example, if the employee selected Lawful Permanent Resident, there is no requirement to enter N/A in the information fields related to Aliens Authorized to Work in Section 1. �
Specific instructions are provided on what to enter in each field.  If mistakes are made, a different box can be checked, and the N/A will appear in the new unused fields. 
 
Lawful permanent residents must enter their A-Number or USCIS Number, then select Alien Number or USCIS Number from the drop-down menu as shown with arrows. This feature populates the A in front of Alien Number. This dropdown does not appear on blank forms, and disappears once a completed form is printed.

A major change in Section 1 is that aliens authorized to work must enter an A-Number, OR I-94 number, OR foreign passport number, as well as the date their work authorization expires. If employees enter a foreign passport number, they also must choose the country that issued the passport from the drop-down menu. 

A QR code, which generates when the form prints, consolidates all of the information entered in each of the fields in each Section. When scanned with a QR Reader, the information entered on the form will show in order, separated by commas. 

The form must be printed in order to be signed and dated in the signature area.  The employee must also sign and date Section 1.   The signature area is clearly designated to be input in the box. The signature area cannot be completed on a computer.


http://www.uscis.gov/i-9-central/complete-correct-form-i-9/complete-section-1-employee-information-and-verification/completing-section-1-employee-information-and-verification


Section 1: Preparer/Translator  (P/T) 
Certification

This certification is required when 
Section 1 is prepared by someone 
other than the employee. 

 Employees must check the first 
box if they don’t use a preparer 
or translator. 

 If the first box is checked, no 
entries can be made in the fields 
as the check box is equivalent to 
stating N/A.

If the employee uses a P/T, the P/T must check the 
second box in this section, then choose from the 
drop-down menu the number of preparers and 
translators used. 

• If the dropdown indicates more than one P/T, the 
form automatically generates an extra page to enter 
up to four more P/Ts

• P/Ts must sign and date the areas by hand. 
• If the form is being completed on paper, P/Ts may 

use the supplement on the Form I-9 download page 
to enter multiple P/Ts
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Employers must ensure that employees check the first box if they don’t use a preparer or translator. If the first box is checked, no entries can be made in the fields as the check box is equivalent to stating N/A.�
If the employee uses a preparer or a translator, the preparer or translator must check the second box in this section, then choose from the drop-down menu the number of preparers and translators used. This dropdown does not appear on blank forms, and disappears once a completed form is printed.
 
If the dropdown indicates more than one preparer or translator (P/T), the form automatically generates an extra page to enter up to 4 more P/Ts. P/Ts must sign and date the areas by hand. This feature will reduce the number of pages that previously needed to be printed in order to include extra P/Ts. If users complete the form on paper, a supplemental sheet that mimics this feature that can be downloaded from the Form I-9 web page.  
 





Section 2:  Employer Certification 
of Document Review
Completing Section 2
 Completed by EMPLOYER.

 MUST be completed no later than 3
business days after the employee 
begins 1st day of work for pay.

 EMPLOYER MUST examine 
original documents.

 Documents MUST be UNEXPIRED.
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New talking points: The new citizenship/immigration status feature here (pointer) is the hinge that allows Sections 1 and 2 to work together. If the employer and employee complete the form in the same sitting, the name entered in Section 1 and the number of the box next to the citizenship or immigration status the employee selected are automatically populated in the fields at the top of Section 2. The citizenship/immigration status activates the document entry dropdown selections. 

For example, the employee checks box 1 in Section 1, and presents a U.S. passport.  This automatically activates the dropdown in Section 2 to allow selection of documents related to U.S. citizens. When the employer clicks “Document Title” under List A, they can then select the U.S. passport from the drop-down menu.  Documents not related to the citizenship or immigration status selected will provide an message that tells employers how to fix the error with their employees.
 
If the employer and employee do not complete the form together, the employer can open a blank form, go to the top of Section 2, and enter the employee’s name and the number next to the citizenship or immigration status box the employee checked in Section 1. This activates the smart dropdown features described above.

If the form is filled out on paper, rather than on a computer, the employer should only enter the NUMBER corresponding to the immigration or citizenship status that the employee selected in Section 1 (i.e. 1 for ‘U.S. Citizen’, 2 for ‘Noncitizen national of the United States’, 3 for ‘LPR’, 4 for ‘alien authorized to work’).  Employers don’t need to take the time to enter the full label of the category, nor should they.  The entry here should only be the NUMBER. 

Also, when completing the form in paper (pen & ink), employers are not required to enter N/A in unused Document Entry areas in Section 2.  For example, if the employer enters an employee’s EAD, they are not required to enter N/A in the 2 unused areas in List A or in Lists B and C.�
Finally, when you click the “click to finish” icon at the bottom of the page, any required boxes that still need information will be highlighted in red as shown in this screenshot.


http://www.uscis.gov/i-9-central/complete-correct-form-i-9/complete-section-2-employer-review-and-verification/completing-section-2-employer-review-and-verification


Section 2: Examining Documents
 You are not required to be a document expert

 You MUST accept a document presented by an employee if it:
 Reasonably appears to be genuine; AND,
 Relates to the individual presenting it

 The document MUST be original* – photocopies are NOT
acceptable

*Exception: Certified copy of a birth certificate
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You are not required to be a document expert.

You must accept a document presented by an employee if it reasonably appears to be genuine AND relates to the individual presenting it

The document must be original.  Photocopies are not acceptable.   

Exceptions:  You may accept a certified copy of a birth certificate issued by a state, county, municipal authority or outlying territory of the United States bearing an official seal

Remember:  documents must be unexpired





Redesigned Green Cards and Employment 
Authorization Documents
As of May 1, 2017, the Permanent Resident Card 
(Form I-551) and Employment Authorization 
Document (Form I-766) have been redesigned with:

 Enhanced graphics and fraud-resistant security 
features

 A unique graphic image and color palate
 Green Cards will have an image of the Statue 

of Liberty and a predominately green palette
 EAD cards will have an image of a bald eagle 

and a predominately red palette

Visit I-9 Central > News Releases for more information 

Permanent Resident Card

Employment Authorization Document
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On May 1, USCIS began issuing redesigned Green Cards and EADs as part of the Next Generation Secure Identification Document Project. 

These documents feature enhanced graphics and fraud-resistant security features to create cards that are highly secure and more tamper-resistant than the ones previously in use. The new Green Cards and EADs will:

Display the individual’s photos on both sides;
Show a unique graphic image and color palette:
Green Cards will have an image of the Statue of Liberty and a predominately green palette; and no longer have an optical stripe on the back.
EAD cards will have an image of a bald eagle and a predominately red palette;

They will also have embedded holographic images, and no longer display the individual’s signature.

For more information on the redesigned cards and details on how to tell if a Green Card or EAD is valid, please visit News Releases on I-9 Central, and you can access that directly from this hyperlink.

https://www.uscis.gov/news/news-releases/uscis-will-issue-redesigned-green-cards-and-employment-authorization-documents


Employment Authorization Document (EAD) 
Auto-Extension 
 Effective Jan 17, 2017

 Rule for Retention of EB-1, EB-2, and EB-3 
Immigrant Workers and Program 
Improvements Affecting High-Skilled 
Nonimmigrant Workers 

 Auto-extends validity period of certain EADs 
for up to 180 days 

 Employers use expired EAD with Form I-797C 

 Form I-9 guidance:  Handbook for Employers 
(M-274) and Auto-Extended EAD Fact Sheet 

 Visit I-9 Central for more information 
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Items to discuss:

On Jan. 17, 2017, a final rule, “Retention of EB-1, EB-2, and EB-3 Immigrant Workers and Program Improvements Affecting High-Skilled Nonimmigrant Workers,” amending DHS regulations went into effect. 


 The new amendments provide for automatic extensions of the validity periods of certain Employment Authorization Documents (Form I-766) for up to 180 days for individuals who: 
• Timely filed to renew an Employment Authorization Document (EAD); 
• Are applying to renew an EAD in the same category as the previous EAD (A12 and C19 are considered the same category for this extension); and 
• Are in a category that is eligible for the extension. 

Foreign nationals filing EAD renewal applications under some employment eligibility categories may receive automatic extensions of their expiring EAD for up to 180 days…unless the application is denied.  

You may be asking ‘how do I know if one of my employee’s EAD was auto extended?’  
…You determine that using the employee’s expired EAD in combination with Form I-797C  (notice of action) showing that the  EAD was timely filed and showing the same qualifying eligibility category as that on the expired EAD.  This is an acceptable document for Form I-9 and is considered an unexpired EAD under list A.     

For detailed instructions on how to complete Sections 1 and 2 of Form I-9 for an auto-extended EAD, see pages 13 &14 of Form I-9 Handbook for Employers or review the fact sheet on I-9 central.   The fact sheet also has information on how to create an E-Verify case for an auto-extended EAD. 



https://www.uscis.gov/sites/default/files/files/form/m-274.pdf
https://www.uscis.gov/sites/default/files/USCIS/Verification/I-9%20Central/FactSheets/Fact-Sheet-AutoExtendEAD.pdf
https://www.uscis.gov/i-9-central/


Section 2: Receipt Rule
There are only three type of acceptable receipts:

1. A receipt showing that your employee has applied to replace a document that 
was lost, stolen or damaged.  
 Employee must present a replacement document within 90 days of the hire date.
 You cannot accept receipt if employment is less than 3 days. 

2. The arrival portion of Form I-94/I-94A with a temporary I-551 stamp and a 
photograph of the individual.  
 Receipt is valid until the expiration date on the stamp, or one year after the issuance 

date if the stamp does not contain an expiration date.  
 Employee must show you their Permanent Resident Card (I-551) upon expiration.  

3. The departure portion of the Form I-94/I-94A with a refugee admission stamp or 
computer-generated printout of Form I-94 with admission code “RE”.  
 Employee must present an EAD or List B document and unrestricted Social Security 

Card  within 90 days of the hire date. 
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In the case where a receipt is provided in place of an actual document:

Receipts may be used as temporary proof of employment eligibility when a List A, B or C document has been lost, stolen or damaged (they must have had it in their possession at one time) and the employee has applied to REPLACE that document.

The receipt must be issued by the originating agency.

In most cases, the employee must present a replacement document within 90 days of the hire date.  However, if an employee presents the arrival portion of I-94/I-94A that has a temporary I-551 stamp and a photo on it, they need to present a replacement document in a year. 

More information is available regarding receipts on page 4 of the Form I-9 Instructions and Section 4.0  of the Handbook for Employers, Guidance for Completing Form I-9 (Employment Eligibility Verification Form)




Section 2: Copying Documents
You may choose to make copies of employee 
documentation presented to you for Section 2.
 If you choose to photocopy documents, you must do so for 

ALL employees, regardless of actual or perceived national 
origin, immigration or citizenship status, or you may be in 
violation of anti-discrimination laws.
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You may choose to make copies of employee documentation presented to you for Section 2.  The ICE IMAGE Best Employment Practices suggest  you maintain copies of  any documents accepted as proof of identity and/or employment authorization.  If you are ever audited, the document copies would be available to help assist in the audit.  It could be the difference between a fix-it or a fine.  You can find other best practices on the ICE website.  

If you choose to photocopy documents, you must do so for ALL employees, regardless of actual or perceived national origin, immigration or citizenship status, or you may be in violation of anti-discrimination laws.

If you are enrolled in E-Verify and an employee presents a Permanent Resident Card, Employment Authorization Document or U.S. passport or passport card as the verification document, the employer must make a copy of that document and keep it on file with Form I-9.

If you do make copies, you still need to fill-in and complete Sec 2.



Section 3: Reverification & Rehires

 You MUST reverify an employee using Section 3 if his or 
her temporary employment authorization has expired.

 You MAY also complete Section 3 if you:
 Rehire the EMPLOYEE within 3 years of the date of 

initial execution of the Form I-9* 
 Update the biographic information of an employee

* USCIS recommends completing a new Form I-9 for rehires
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Section 3 of the Form I-9 is to be used for Reverification of an employee’s expiring temporary employment authorization, for rehires and for name changes

If completing Section 3 using the computer fillable form, you will open the blank form, go to section 3.  When you enter the employee’s name at the top of Section 3, the employee name fields in Section 2 will automatically be updated.  This way, when page 2 prints (which includes Sections 2 and 3), this will ensure the employee’s name is at the top of the page.  

New TP (3.21.2017) When completing this section (Section 3), regardless if using a hard copy paper version or the computer fillable form, be sure to enter N/A  in all unused areas of Blocks A, B and C.  For example, if the employee’s name has not changed, enter N/A in each field of Block A.  Also, enter N/A in Block B if the employee is not being rehired.  If Section 3 is not being completed, the employer should leave all fields blank.

Any new pages of Form I-9 completed during reverification must be attached to the employee's original Form I-9, with the employee’s name entered at the top of the page. If multiple reverifications are needed they must be done on a new form and attached to the original.  

An employer may complete Section 3 when: ��• Your employee’s work authorization of employment has expired and you need to reverify �• Your employee is rehired within 3 years of the date that Form I-9 was originally completed �• Your employee changes his or her name

Name Change
In the case of a rehire or reverification, if an employee has had a legal change of name, such as following marriage, record the employee’s legal change of name in the space provided in Section 3. If you learn of a legal change of name at a time other than during a rehire or reverification, we recommend that you update Form I-9 with the new name so that you maintain correct information on the form. In either situation, you should take steps to be reasonably assured of the employee’s identity and the veracity of the employee’s claim of a legal name change. These steps may include asking the employee for the reason for the legal change of name and to provide documentation of a legal change of name to keep with Form I-9, so that your actions are well-documented in the event of a Form I-9 inspection. 
 








http://www.uscis.gov/i-9-central/complete-correct-form-i-9/complete-section-3-updating-and-reverification/completing-section-3-reverification-and-rehires


Section 3: When to Reverify
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This is a chart to help you decide if or when to reverify

Reverify
When a List A or C document has an expiration date.  
A Form I-94 with a Temporary I-551 Stamp
A foreign passport with a temporary I-551 stamp 
Expired Permanent Resident Card and a Form I-797, Notice of Action, that indicates that the card is valid for an additional year, is an acceptable List C evidence of employment authorization for one year as indicated on Form I-797. At the end of the one-year period, you must reverify 

Do NOT Reverify
US Passport/Passport Card
Permanent Resident Card if employee does not present a Form I-94 with a Temporary I-551 Stamp
List B Documents (Identity documents and your identity never expires)  





Correcting Form I-9
Correcting Mistakes

If you discover a mistake on Form I-9, correct the existing form 

OR  prepare a new Form I-9:
 If you choose to correct the existing Form I-9, line out the incorrect portions, enter 

the correct information, and initial and date the correction. 
 If you do a new Form I-9, retain the old form. You should also attach a short memo 

to both the new and old Forms I-9 stating the reason for your action.

Missing Forms

If you discover you are missing the Form I-9 for an employee:
 Provide the employee with a Form I-9
 Complete the Form I-9 as soon as possible
 DO NOT backdate the Form I-9.
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If you discover a mistake on Form I-9, you may correct the existing form OR prepare a new Form I-9:
	If you choose to correct the existing Form I-9, simply line out the incorrect portions, enter the correct information, and initial and date the correction.  Do not use white out or blacken out any of the information (if do use, memo file)
	If you do a new Form I-9, retain the old form for historical documentation and attach a short memo to both the new and old Forms I-9 stating the reason for your action. 

It’s a good idea to conduct internal audits.  If you discover you are missing the Form I-9 for an employee:
	1) Provide the employee with a Form I-9
                2) Complete the Form I-9 as soon as possible
                3) Do not backdate the Form I-9 
However, the hire date will still be the actual hire date.  You can also attach a memo.  This will “document” your actions for proof of compliance.  



http://www.uscis.gov/i-9-central/complete-correct-form-i-9/correcting-form-i-9


Storage and Retention
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Storage
 Form I-9 MUST be on file for all current employees.

 Store Forms I-9 securely in a way that meets your business 
needs – on site, off-site, storage facility.

 Store copies of documents with the Form I-9 or with the 
employee’s records.  

 Ensure that only authorized personnel have access to stored 
Forms I-9.

 Make Forms I-9 available within 3 days of an official request for 
inspection.

 Ensure that only completed forms containing a signature and 
date are retained. 
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Form I-9 must be on file for all current employees

Store Forms I-9 securely in a way that meets your business needs – whether it be on site, off-site, in a storage facility.  If the employer is using Form I-9 downloaded from the USCIS website, employers should only store the original or scanned copy of Form I-9 that was signed and dated by hand. Third-party electronic Forms I-9 must comply with ICE regulations.  See the Handbook for Employers for more information. 

If you make copies or electronic images of the employee’s documents, they must be either retained with the corresponding Form I-9 or stored with the employee’s records in accordance with the standards for electronic records retention as specified in 8 CFR 274a.2(b)(3). Note that you will need to present these copies along with the corresponding Forms I-9 requested for inspection.

Ensure that only authorized personnel have access to the stored Forms

Make Forms I-9 available within 3 days of an official request for inspection.  An official request for inspection could come from the enforcement side of DHS, namely ICE (Immigration & Customs Enforcement), IER, or DOL

And finally, make sure you only keep completed forms with a signature and date.  Please do not save partially completed copies of the form.  




Retention
Forms I-9 must be retained for:

3 years after the date you hire an employee 
or 

1 year after the date employment terminates, whichever is later.

Example:

John Smith was hired on November 1, 2014, and on July 5, 2016, 
employment was terminated. 

November 1, 2014 + 3 years = November 1, 2017

July 5, 2016 + 1 year = July 5, 2017

The retention date is November 1, 2017
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There is a retention rule.  Because Form I-9 has to be on file for ALL current employees, you will only use this formula once the employee is no longer employed by you and has left the company.

The rule reads:  Forms I-9 must be stored for 3 years after the date you hire an employee OR 1 year after the date you or the employee terminates employment, whichever is later.

Here is an example of the rule as it is put into a formula.  READ EXAMPLE


http://www.uscis.gov/i-9-central/retain-store-form-i-9/retaining-form-i-9


Form I-9 and E-Verify
Form I-9 must be completed before a case can be 

created in E-Verify.
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What is E-Verify?
 Free web-based service that’s fast 

and easy to use

 Electronically verifies the employment 
eligibility of
 Newly hired employees
 Existing employees assigned to work 

on a qualifying federal contract *

 Partnership between the U.S. 
Department of Homeland Security 
(DHS) and the Social Security 
Administration (SSA) 

30

Presenter
Presentation Notes
Items to discuss:
System is Fast, Free, and Easy to use web-based service
Electronically verifies the employment eligibility of newly hired employees and/or

Do not use E-Verify for existing employees unless 1) you are a federal contractor with a contract that includes the E-Verify Federal Acquisition Regulation (FAR) clause.



E-Verify Goals
 Reduce unauthorized employment 
 Minimize verification-related discrimination
 Be quick and non-burdensome to employers  
 Protect civil liberties and employee privacy
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How does E-Verify work?

32

Presenter
Presentation Notes
Ensure you are using the most current version of the Form I-9 with revision date 07/17/2017 N

The initial results received are shown at the bottom of the slide.  




Results after TNC
Check E-Verify periodically for one of the following responses:
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Employment Authorized The employee’s information matched records available to SSA 
and/or DHS.

Verification In Process This case was referred to DHS for further verification.

Case in Continuance The employee has visited an SSA field office or contacted DHS, but 
more time is needed to determine a final case result.

Final Nonconfirmation E-Verify cannot confirm the employee’s employment eligibility after 
the employee visited SSA or contacted DHS.

Close Case and Resubmit

SSA or DHS requires that you close the case and create a new case 
for this employee. This result may be issued when the employee’s 
U.S. passport, passport card, or driver’s license information is 
incorrect.

Presenter
Presentation Notes
Most E-Verify cases receive a case result of Employment Authorized. Employment Authorized means that the information entered into E-Verify matched records available to SSA and/or DHS confirming employment eligibility of the employee whose information was entered. E-Verify automatically closes cases resulting in Employment Authorized. You can locate the closed case and view case details in View/Search Cases. See Section 4.2 Case Alerts and View/Search cases for guidance on how to search for and view existing cases in E-Verify. At this stage, you should record the case number on this employee’s Form I-9 or print out the Case Details page and attach it to the Form I-9.


https://www.e-verify.gov/node/2792
https://www.e-verify.gov/node/2795
https://www.e-verify.gov/e-verify-user-manual-30-case-results/34-case-in-continuance
https://www.e-verify.gov/node/2810
https://www.e-verify.gov/node/2808


What is myE-Verify
myE-Verify is a new, free web-based service for employees to

participate in the E-Verify process. 

 Confirm your work eligibility

 Create a myE-Verify account

 Protect your identity

 Learn about your rights
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myE-Verify is a new, free web-based service that provides you with self-service features to participate in the E-Verify process. It is a resource for workers that gives valuable information and tools. 

myE-Verify offers you the tools to:
Confirm your work eligibility with Self Check. Self Check lets you confirm that your employment eligibility information is in order by checking it against the same databases that E-Verify uses when employers create a case. 
Create a myE-Verify account to take advantage of all the features myE-Verify offers.
Protect your identity with Self Lock. Self Lock allows you to place a lock on your Social Security number.  If your Locked Social Security number is used in E-Verify or Self Check it will result in a TNC or mismatch. 
You can also use myResources – a multi-media resource center to learn about your rights and your employer’s responsibilities.

myE-Verify Accounts are available in the same locations as E-Verify. (In all 50 states, the District of Columbia, Guam, Puerto Rico, the U.S. Virgin Islands, and the Commonwealth of the Northern Mariana Islands (CNMI).)

The red myE-Verify on this page is a link to the myE-Verify website: www.uscis.gov/myE-Verify


http://www.uscis.gov/mye-verify


Resources
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Form I-9 Resources
I-9 Central
 I-9 Central
 Office of Citizenship 
 I-9Central/Espanol (Spanish)

M-274, Handbook for Employers
 Updated M-274 Table of Changes

Mergers & Acquisitions

Free Customized Webinars 

Examples of documents:
 Acceptable Documents
 Additional Documentation Requirements

I-9 Webinar on Demand & Vignettes
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Other Form I-9 resources – links to I-9 Central, the updated M-274, mergers & acquisitions, examples of documents 

In addition to the information that USCIS offers employers on Form I-9 and E-Verify, the Office of Citizenship also provides resources to support workplace-based citizenship education and awareness efforts.  You can visit the link provided for additional resources which are available to you and your business to support citizenship education and awareness.

USCIS published the updated M-274, Handbook for Employers: Guidance for Completing Form I-9 (PDF, 5.36 MB). The Handbook for Employers provides employers with detailed guidance for completing Form I-9, Employment Eligibility Verification. This version, which published Jan. 22, 2017, replaces the previous version which was published on April 30, 2013. It reflects revisions to Form I-9, which was revised on Nov. 14, 2016. Review the updated Handbook for Employers or see the Table of Changes for Revised M-274 (PDF, 495 KB) for highlights of the changes.

We also offer free customized webinars for your own HR internal training and education. We can customized these for your employer’s needs. Click on the link and send us an email to receive more information on a customized webinar. 

NEW: Link to I-9 Webinar on Demand and Vignettes

http://www.uscis.gov/I-9Central
https://www.uscis.gov/citizenship/organizations/employers
http://www.uscis.gov/i-9Central/Espanol
https://www.uscis.gov/sites/default/files/files/form/m-274.pdf
https://www.uscis.gov/sites/default/files/USCIS/Verification/E-Verify/E-Verify_Native_Documents/E-Verify%20Manuals%20and%20Guides/M-274TableofChanges.pdf
mailto:E-VerifyOutreach@uscis.dhs.gov?subject=Customized%20Webinar%20Request
http://www.uscis.gov/portal/site/uscis/menuitem.eb1d4c2a3e5b9ac89243c6a7543f6d1a/?vgnextoid=e8e31921c6898210VgnVCM100000082ca60aRCRD&vgnextchannel=e8e31921c6898210VgnVCM100000082ca60aRCRD
http://www.uscis.gov/portal/site/uscis/menuitem.eb1d4c2a3e5b9ac89243c6a7543f6d1a/?vgnextoid=cd831a48b9a2e210VgnVCM100000082ca60aRCRD&vgnextchannel=cd831a48b9a2e210VgnVCM100000082ca60aRCRD
https://www.uscis.gov/i-9-central/learning-resources


E-Verify Outreach
 Free Customized Webinars 

 Content for your newsletters

 Authorization to use the E-Verify® Logo and Name and I E-
Verify Seal 

 Add E-Verify to your job announcements
 Example: “Our company uses E-Verify to confirm the 

employment eligibility of all newly hired employees. To learn 
more about E-Verify, including your rights and responsibilities, 
please visit: www.e-verify.gov/
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Outreach services shown on this slide.  

Example language for adding E-Verify Logo to job announcements. 





mailto:E-VerifyOutreach@uscis.dhs.gov?subject=Customized%20Webinar%20Request
http://www.uscis.gov/USCIS/Verification/E-Verify/E-Verify_Native_Documents/Newsletters/E-Verify-Connection.pdf
http://www.uscis.gov/USCIS/Verification/E-Verify/everifytrademark.pdf
http://www.e-verify.gov/


Customer Service
E-Verify received one of the highest customer service ratings among 
federal agencies according to the 2016 American Customer Satisfaction 
Survey.  

 Employer Hotline: (888) 464-4218
 Employee Hotline: (888) 897-7781

 Form I-9 E-Mail:  I-9Central@uscis.dhs.gov
 E-Verify E-Mail: E-Verify@dhs.gov

 Form I-9 Website: www.uscis.gov/I-9Central
 E-Verify Website: www.e-verify.gov
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Items to Discuss:

We received an 85% satisfaction score, far above the federal and national averages (64 and 74% respectively).  

Resources available to employers regarding E-Verify and Form I-9

Hotline was recently updated with intelligent call routing which will route calls to the next available agent across 4 call centers nationwide.

The Federal Consulting Group (FCG) recently awarded USCIS with the 2016 Annual Government Customer Satisfaction Award! This award recognizes the E-Verify section of the USCIS.gov website for its responsiveness to customer satisfaction surveys and performance metrics to improve its services. 


mailto:I-9Central@uscis.dhs.gov
mailto:E-Verify@dhs.gov
http://www.uscis.gov/I-9Central
https://www.e-verify.gov/


Disclaimer
Immigration law can be complex and it is not possible to 
describe every aspect of the process. 

This presentation provides basic information to help you 
become generally familiar with rules and procedures. 

For more information on the law and regulations please see 
our Web site:  www.e-verify.gov
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https://www.e-verify.gov/


Feedback
COMMENTS ON OUR WEBINAR?

Send to:

E-VerifyOutreachSupport@uscis.dhs.gov

*Include date, time and topic of the webinar

THANK YOU!

www.e-verify.gov
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http://www.e-verify.gov/

	Form I-9�Employment Eligibility Verification
	Agenda
	Background
	Working in the U.S.
	Employment Verification
	Preventing Discrimination
	Immigrant and Employee Rights Section (IER)
	Please respond to the poll question that will pop up on your screen.
	Form I-9 Requirements
	Completing Form I-9
	Form I-9 Exceptions
	 �Lists of Acceptable Documents
	Section 1: Employee Information
	Section 1: Employee Information and Attestation     			
	Section 1: Employee Attestation
	�Section 1: Preparer/Translator  (P/T) Certification
	Section 2:  Employer Certification of Document Review
	�Section 2: Examining Documents
	Redesigned Green Cards and Employment Authorization Documents
	Employment Authorization Document (EAD) �Auto-Extension 
	�Section 2: Receipt Rule
	�Section 2: Copying Documents
	�Section 3: Reverification & Rehires
	�Section 3: When to Reverify
	Correcting Form I-9
	Storage and Retention
	Storage
	Retention
	Form I-9 and E-Verify�Form I-9 must be completed before a case can be created in E-Verify.
	What is E-Verify?
	E-Verify Goals
	How does E-Verify work?
	Results after TNC
	What is myE-Verify
	Resources
	Form I-9 Resources
	E-Verify Outreach
	Customer Service
	Disclaimer
	Feedback

